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FOR AN ACT ENTITLED, An Act to exempt the purchase of food from sales and use taxes1

when the provisions of the streamlined sales tax project become effective.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 10-45 be amended by adding thereto a NEW SECTION to read as4

follows:5

The gross receipts from the sale of food, as defined by the Food Stamp Act of 1977 (P.L.6

95-113), codified at 7 U.S.C. § 2012(g), as amended through January 1, 2003, are exempt from7

the provisions of this chapter and the computation of sales tax imposed.8

Section 2. That chapter 10-46 be amended by adding thereto a NEW SECTION to read as9

follows:10

The gross receipts from the sale of food, as defined by the Food Stamp Act of 1977 (P.L.11

95-113), codified at 7 U.S.C. § 2012(g), as amended through January 1, 2003, are exempt from12

the provisions of this chapter and the computation of sales tax imposed.13

Section 3. That § 10-52-2.5 be repealed.14
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10-52-2.5. The gross receipts from selling food, as defined by the Food Stamp Act of 19771

(P.L. 95-113), codified at 7 U.S.C. § 2012(g), as amended through January 1, 1983, in rules2

promulgated pursuant thereto, are exempt from the provisions of this chapter and from the tax3

imposed by it if the tax rate imposed by a municipality through the provisions of § 10-52-2 is in4

excess of one percent. The provisions of this section do not apply to municipalities qualifying5

under § 10-52-2.1 unless such municipalities increase their existing non-ad valorem tax and the6

new rate is in excess of one percent. A municipality may, by local option, exempt food, as7

defined by the Food Stamp Act of 1977 (P.L. 95-113), codified at 7 U.S.C. § 2012(g), as8

amended through January 1, 1983, from the tax imposed by § 10-52-2 if the tax rate is one9

percent or less. A municipality with a tax rate in excess of one percent on January 1, 1983,10

pursuant to § 10-52-2.1, may, by local option, exempt food, as defined by the Food Stamp Act11

of 1977 (P.L. 95-113), codified at 7 U.S.C. § 2012(g), as amended through January 1, 1983,12

from the tax. (Repealed by SL 2002, ch 64, § 34, effective January 1, 2006).13

Section 4. This Act is effective on July 1, 2006.14


